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WHY do we require to set up a
system?
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Legal Obligations - International
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« UNCLOS - Protect and Preserve the
Marine Environment

« Salvage Convention — Cooperation
between salvors and interested
parties




Legal Obligations - International

* Intervention Convention — Gives the
State rights to take measures to
intervene in the high seas

 IMO Guidelines on Places of
Refuge 2003 (Resolution A.949(23))




Legal Obligations - EU
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* VTMIS Directive (2002/59/EC)

— Article 20 — Designation of a competent
Authority or Authorities to take
Independent decisions

— Article 20a — Draw up plans for the
accommodation of ships

— Article 20b — on the basis of the plan, the |
competent Authority will decide to accept
the ship or otherwise




EU rules - cont

— Article 20c — notes the relevance of
iInsurance or other financial security,
which MS may request evidence of.

However, the absence of such
certificate does not exonerate a
Member State from the preliminary
assessment of the situation and is
not a sufficient reason to refuse to
accommodate a ship in a place of
refuge.



EU rules — cont
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—Article 21 - Competent Authorities of
MS involved in the management of
an incident shall broadcast relevant
information to the parties
concerned, and shall inform and
exchange information with any other
Member States with a potential
interest in the case at hand.



Setting up a system
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* What is expected from Coastal
States? - IMO Guidelines on Places of

Refuge 2003 (Resolution A.949(23)) ?
— Assessment of Places of Refuge

— Event-specific assessment

— Expert Analysis

— Decision making process



Generic assessment and
preparatory measures -IMO Res.
A.949 (23) 2003

3.4 It is recommended that coastal States endeavour to
establish procedures consistent with these Guidelines by
which to receive and act on requests for assistance with a
view to authorizing, where appropriate, the use of a suitable
place of refuge.

3.5 The maritime authorities (and, where necessary, the port
authorities) should, for each place of refuge, make an
objective analysis of the advantages and disadvantages of
allowing a ship in need of assistance to proceed to a place of
refuge, taking into consideration the analysis factors listed in
paragraph 2 of Appendix 2.

3.6 The aforementioned analysis, which should take the form
of contingency plans, is to be in preparation for the analysis
provided for below when an incident occurs.



Generic assessment and
preparatory measures -IMO Res.
A.949 (23) 2003 - cont

« 3.7 The maritime authorities, port authorities,
authorities responsible for shoreside safety and
generally all governmental authorities concerned
should ensure that an appropriate system for
information-sharing exists and should establish
communications and alert procedures
(identification of contact persons, telephone
numbers, etc.), as appropriate.

« 3.8 The aforementioned authorities should plan the
modalities for a joint assessment of the situation.



Appendix 2 —Guidelines for the
evaluation of risks associated with T
places of refuge —IMO Res. A.949

(23) 2003

* Assessment of risks related to the identified event
taking into account:
— Environmental and Social Factors
— Natural Conditions
— Contingency Planning
— Foreseeable Consequences



POR Operational Guidelines — MS
Responsibilities

Designate one or more competent
Authorities with the required expertise and
power to take independent decisions

Establish assessment procedures for
acceptance or refusal of a ship in need of
assistance in their plans

Examine their own ability

Ensure publicity of the name and up-to-date
contact details

Ensure availability of plans of neighbouring
member states



POR Operational Guidelines — CA
Responsibilities

» Taking independent decisions on the
need for, and location of, a Place of
Refuge

 Overall command and control of
Incident

 Liaising with other Authorities and
ensure that information is made
available to other State(s)



PoR Operational Guidelines —
P I aye rS Transport Malta

Co-ordinating and Supporting
Member State

 The Maritime Assistance Service
(MAS) or the authority (or authorities)
which has assumed co-ordination, will

be known as the Co-ordinating
Member State (CMS).

* Other Member States supporting the
CMS will be known as Supporting
Member States (SMS).



Responsibilities of a Co-ordinating
m
Member States

Ensuring that the CA is in charge of
overall co-ordination;

Initiate their national PoR procedure;

Being the main point of contact with
representatives of the involved
parties,

Where necessary, coordinate
response with potential Supporting
Member States (SMS);



Responsibilities of a Co-ordinating
Member States- cont

Issuing SITREPS and alerting SMS and
EMSA MSS;

Determining whether a MS Co-operation
Group and a Secretariat should be set-up;

Organising Evaluation teams;

Ensuring that those Authorities who may
become responsible for the vessel once in
a place of refuge are:

— Informed as early as possible

— Involved in the risk assessment process
and are given all relevant information



Responsibilities of a Co-ordinating
Member States- cont

* Following a balanced assessment of
all factors involved , providing a PoR
whenever reasonably possible; or
where appropriate, initiating a
dialogue to formalise the transfer of
co-ordination to another State




Responsibilities of a Supporting
member state (SMS)

 The Member States supporting the
CMS in handling the PoR request
procedures include:

— those nearest the vicinity of the
vessel in need of assistance

* and, if necessary,
— the Flag State



Responsibilities of a Supporting
member state (SMS) - cont

Each SMS should:

Ensure that any relevant incident related information is
passed to the CMS without delay;

Be prepared to examine any requests from the CMS for
assistance (logistical, expertise or evaluation);

Be prepared to examine a request for a place of refuge within
their jurisdiction by the CMS or the salvor as mandated by the
owner;

In particular,

— Neighbouring Member States should examine the
possibility of granting a place of refuge in their territory —even
though the incident, at the time, is taking place outside their
area of jurisdiction.



Role of Maritime Assistance
Service and Maritime Rescue Co-
ordination Centre

» In emergency situations other than those defined in the SAR
Convention, the Maritime Assistance Service (MAS):

— provides communication facilities for ships in need of assistance.

* In emergency situations as defined in the SAR Convention, including
one that subsequently arises from efforts to assist a ship in need of
assistance:

— the national or regional Maritime Rescue Co-ordination Centre
(MRCQC) is responsible for communication and the management
of the search and rescue operation;

— the Maritime Assistance Service (MAS) should monitor
developments, in case a need for a place of refuge arises, or if
other measures (such as counter pollution activities) are
required.

* Once the SAR functions are completed, communication and incident
management normally transfers to the MAS.



Other involved parties
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The master

Persons responsible for the vessel at the time of the
Incident: '

— Ship Operators

— Ship agents

— Charterers

Cargo Owners / shippers
The Flag State

The Classification Society
The Salvor

Port & Harbour Authorities
Insurers




Typical contents of a POR plan
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Typical contents of a PoR plan - pm
cont
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Typical contents of a PoR plan -

cont
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Case studies involving MT
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« M/T Castor vs M/V Bekir
Hacibekiroglu




M/T CASTOR
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« December 2000
» Cargo — 30,000MT of Gasoline
 Transverse crack on deck

 MT took one (1) week to take decision
— REFUSAL

* 6 weeks in heavy weather with a
deteriorating hull

* NO PoR system/plans and NO
Guidelines



M/V Bekir Hacibekiroglu
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November 2013

Cargo — 3,100MT Cement Sleepers in
bundles

Due to adverse weather, cargo shifted
and a 15°list developed

Received SSN report from IT and a
request for a PoR from vessel

MT requested vessel to fill forms and
checklists and issue a LOU



M/V Bekir Hacibekiroglu - cont
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Surveying team deployed onboard to
carry out an inspection

MT carried out the necessary Risk
Assessments

Vessel granted PoR within 48 hours

Secured alongside quay to commence
re-stowage of cargo

PoR system/plan was in place



Conclusions
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IMO Guidelines on Places of Refuge 2003
(Resolution A.949(23) — Provide a solid
foundation to set PoR plan

National PoR plan and EU Operational
Guidelines complement each other

PoR national systems are specific to each
state

ldentifying potential PoR sites beforehand
Unified command and control structure

Important to have all stakeholders onboard
from the initial drawing stages



Conclusions
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* One can see that having a POR Plan and
adopting the EU Operational Guidelines far
outweigh the benefits of having sparse to
no plans at all.

* |tis therefore highly recommended that
non EU neighbouring/bordering States
consider the adoption of Plans and
incorporating the Guidelines.

 An EU State may also be a SMS in an
incident hence the decision making process
will be made easier and in good time
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Questions?

Mevric Zammit
Deputy Head
Marine Operations | Incident Response

Ports & Yachting Directorate
Port Operations Centre

Marsa MRS 1917

Tel: +356 22914437

Mob: +356 99232707

Fax: +356 22914429

Email: mevric.zammit@transport.gov.mt
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