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Aim of the presentation

* Qutline the international background to marine
accident investigation

 ldentify relevant marine accident legislation,
regulations - IMO and EU legislation

« Understand the key principles of Al.
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Genesis

Titanic, 12 Jan 1912 Amoco Cadiz, 16 Mar 1978

What do they have in common?

Erika, 12 Pec %999 — Prestige, 13 Nov 2002




Timeline: Key legislative milestones in
Maritime Safety

1914 1948 1973

*International Convention for eInternational Maritime eInternational Convention fro
the Safety of Life at Sea Organization (IMO) prevention of Pollution from
(SOLAS) established for established and entered into Ships (MARPOL) addresses
maritime safety provisions force in 1958 maritime pollution risk

1997 1982 1978

¢Code for the Investigation of eUnited Nations Convention on eParis MoU established
Marine Casualties and the Law of the Sea (UNCLOS)
Incidents (Res. MSC. 849(20))

2010

¢|MO Casualty Investigation
Code [Resolution MSC.255(84)]
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=>» To cause an “inquiry” for any ship under its
flag / on the high seas

=>» Cooperate with other State(s) involved or
leading such inquiry Art.94, par.7

UNCLOS

MARPOL =» Reports on incidents involving harmful
substances (Parties of the Convention) - Art.8

= =» Investigation of casualties to ships -Art.12
(Administrations)

——

ey

MARPOL
(as amended)
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=» Investigating & reporting on-board
occupational accidents (Members of the
Convention) - Reg. 4.3 & Stand. A 4.3

=> “Investigation”, “reports” &“recommendations”
on casualties involving ships subject to
SOLAS (Ch. |, Part C, Reg.21)

=» reference of investigations based on a

common Code: MSC 255(84)
SOLAS

(as amended) (Ch. XI-1, Reg.6)
MEMSA (Administratiorns)



IMO CIC — Res. MSC.255(84)

M EMSA

Into force 1 January 2010 under
SOLAS Reg. XI-1/6

Common approach for ALL States
Applicable worldwide by IMO CG
Structure:

o Part |- General

o Part Il - Mandatory Standards

o Part lll - Recommended practices.



Investigating marine accidents means
to determine...

»_ Y

- \{\tiial

CF/ad .
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Which investigations follow a casualty?
What'’s for?

WEN



Which investigations follow a casualty?

What'’s for?

Criminal/administrative inquiries by:

 Government administrations (Judicial auth.,
Maritime auth, Coastguard...)

e Police forces

o Determining if laws have been breached incurring a
possible penalty

Civil proceedings by:
e P& I|Insurance
 Classification Societies

« Cargo interest
o Determining financial liability.

M EMSA



Safety investigation key characteristics

Goal:
« To improve maritime safety and prevention of pollution

* Investigations do not seek to apportion blame or
determine liability

How safety can be improved?
« Identifying safety issues that led to the casualty
* Proposing remedial actions/lessons learned




Investigating marine accidents means
to ...

Assess the situation & severity
Decide whether to investigate

catier ° Understand sequence of events
evidence

ldentify CF(s) }

ldentify missing/ breached
barriers

Issue (Re)set barriers

SR

« To spread safety message
Report ¢ To provide data.

cMSA




IMO CIC - Structure

CASUALTY.........
Part | — General provisions IN\IESTIGATION

Part Il — Mandatory Standards

Part Ill = Recommended Practices

M EMSA 14



IMO CIC — Part | (General provisions)

Ch.2.9: Amarine casualty means an event, or a sequence of events, that
has resulted in any of the following which has occurred directly in connection

with the operations of a ship:

.1 the death of, or serious injury to, a person;

.2 the loss of a person from a ship;

.3 the loss, presumed loss or abandonment of a ship;

.4 material damage to a ship;
.5 the stranding or disabling of a ship, or the involvement of a ship in a collision;

.6 material damage to marine infrastructure external to a ship, that could seriously endanger the
safety of the ship, another ship or an individual; or

.7 severe damage to the environment, or the potential for severe damage to the environment,
brought about by the damage of a ship or ships.
Ch.2.10: Amarine incident means an event, or sequence of events, other
than a marine casualty, which has occurred directly in connection with the
operations of a ship that endangered, or, if not corrected, would endanger
the safety of the ship, its occupants or any other person or the environment.
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IMO CIC — Part | (General provisions)

* Objective of the Code = a common approach
« Contracting government should:

o Apply consistently the common methodology and

approach
o ...uncovering the casual factors and other safety risks

o Provide REPORTS, at least about very serious casualty
to IMO (GISIS).
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IMO CIC — Part | (General provisions)

« Ship’s total loss

« Death

 Severe damage to the environment
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IMO CIC — Part | (General provisions)

Marine safety investigation :
X DO NOT SEEK to apportion blame
X DO NOT SEEK to determine liability

X DO NOT SEEK for responsibilities

v conducted with the sole objective of preventing

marine casualties and marine incidents.

MWEMSA 18



IMO CIC — Part | (General provisions)

 Marine safety investigation should be:
o SEPARATE from, and

o INDEPENDENT of, any other form of investigation

o hot to preclude other investigations (e.g.

civil, criminal or administrative)

o nhot refrain from fully reporting CF
because blame or liability may be

Inferred from findings.

19
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IMO CIC — Part | (General provisions)

IMO CIC recognizes:

- the duty of each Flag State to conduct an investigation into a

casualty occurring to any of its ships

- the right of Coastal States to investigate in the cause of marine

casualties or incidents that occurs within their territorial waters

 the right of a State to investigate in the cause of marine
casualties or incidents which they are substantially interested

for.
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IMO CIC — Part Il (Mandatory standards)

« Substantially interested States to be notified

* Investigations shall be conducted into very serious marine
casualties (Flag State)

- National law shall ensure that investigators have the power
to carry out a marine safety investigation

* Investigations to be impartial and objective.
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IMO CIC — Part Il (Mandatory standards)

« A substantially interested State may conduct a parallel
Investigation

« Cooperation to the extent practical

« Substantially Interested States are to be consulted on
draft report (unless maintaining confidentiality is not
guaranteed)

* Investigation reports made public.
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IMO CIC — Part Ill (Recommended)

Flag State investigation body should be independent

* Investigating State should allow participation to the extent

practicable

 Evidence should, so far as national laws allow, be

prevented from admission in civil/criminal proceedings

 Prior to report publication, there should be 30 days (or
mutually agreed period) of consultation to allow

Interested parties to comment.
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Res.A.1075(28)

Guidelines to assist investigators in the implementation of
the casualty investigation code
« Adopted 4 Dec 2013
e Superseded:
o Resolution 849(20)
o Resolution 884(21)

“The purpose of these Guidelines is to provide practical
advice for the systematic investigation of marine
casualties and incidents and to allow the development
of effective analysis and preventive action”
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Res.A.1075(28) - Definitions

Event

An action, omission or other happening.

Casualty event

The marine casualty or marine incident, or one of a humber of
connected marine casualties and/or marine incidents forming the
overall occurrence. (e.g. a fire leading to a loss of propulsion
leading to a grounding).

Accident event

An event that is assessed to be inappropriate and significant in
the sequence of events that led to the marine casualty or marine
incident. (e.g. human erroneous action, equipment failure, etc.).

Contributing factor

A condition that may have contributed to an accident event or
worsened its consequence. (e.g. man/machine interaction,
inadequate illumination, etc.).

Safety issue An issue that encompasses one or more contributing factors
and/or other unsafe conditions.
Safety deficiency A safety issue with risks for which existing defences aimed at

preventing an accident event, and/or those aimed at eliminating or
reducing its consequences, are assessed to be either inadequate
or missing.

M EMSA
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Res.A.1075(28) - Sequence of events

AE AE CE E AE E CE
Diesel Fuel sprays Fuel Em dei;ssl:rw
gen?rator - onto hot | E supplies | generator | ; Vessel
pipe turbo . . blacks out
failure charger isolated fails to
start

[ —
— -

Loose -

Lack of X
coupling

maintenance

Lack of
maintenance

- AE = ACCIDENT EVENT

CE = CASUALTY EVENT

CF = CONTRIBUTING FACTOR
E =EVENT

sD SD = SAFETY DEFICIENCY

Lack of
planned
maintenance
system

M EMSA
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Res.A.1075(28) + 1070(28) - Qualifications

and training of investigators

 Marine Safety Investigation Authority should develop a
FORMAL TRAINING PROGRAMME

« The appointed investigators need to have expertise In:

O

O

O

O

O

O

navigation and the Collision Regulations;

flag State regulations on certificates of competency;
causes of marine pollution;

Interviewing techniques;

evidence gathering; and

evaluation of the effects of the human element.
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Res. LEG.3 (91)

ADOPTION OF GUIDELINES ON THE FAIR
TREATMENT OF SEAFARERS:

« Guidelines for the Coastal State
« Guidelines for the Flag State

* Guidelines for the Seafarer State
e Guidelines for shipowners

* Guidelines for seafarers.

MWEMSA 28



Marine Accident Investigators’ International Forum:

 Investigation Manual
o Guidelines on all parts of investigation

* Investigators’ Job Aid
o Detalled on the field guidelines for Al

* Draft Fire Manual
o Guidelines on marine fire investigations
VDR resources.

M EMSA
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Container ship sails straight to shore by university football field
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IMO Casualty Investigation Code

Key points vs

IMO Code
General provisions: + EU Directive

* toreport at least very serious casualty data to IMO (GISIS) + EMCIP

+ Serious, less serious and marine incidents

Mandatory Standards:

 Investigations to be impartial and objective =

 |nvestigations shall be conducted into very serious marine casualties
(Flag State)

+ serious, following assessment
+ Coastal State + Substantial interested States

« Substantially interested States to be notified =
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IMO Casualty Investigation Code

Key points vs

Mandatory Standards (cont.):

A substantially interested State may conduct a parallel
Investigation Parallel investigation should be avoided

« Cooperation to the extent practical

» Substantially Interested States are to be consulted (unless
maintaining confidentiality is not guaranteed) =

 Investigation reports made public =

MWEMSA 33



IMO Casualty Investigation Code

Key points vs

Recommended practices:

shall

Investigation body sheuld-be independent
+ impartial and permanent

shall
Investigating State sheuid-allow participation to the extent practicable

shall
Evidence-shotid, so far as national laws allow, be prevented from

admission in civil/criminal proceedings

Prior to report publication, there should be 30 days, or mutually

agreed period of consultation to allow interested parties to comment.
A EMSA 34



AID scope

 All marine casualties and incidents that:

o Involved ships flying a MS flag

o occurred within MS’s territorial sea
and internal waters as defined by
UNCLOS (usually 12 nm)

o affected any other substantial
Interests of that MS

« All vessels (with few exceptions).
AVEMSA 35



What to investigate?

Very Serious Casualty

Serious Casualty:
— do not qualify as very serious casualties

— involve a fire, explosion, collision, grounding, contact, heavy weather damage,
ice damage, hull cracking, or suspected hull defect, etc., resulting in:

o immobilization of main engines, extensive accommodation damage, severe structural
damage, such as penetration of the hull under water, etc., rendering the ship

unfit to proceed, or A

o pollution (regardless of quantity); and/or

=
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“A sequence of events

In a condit and/or conditions that

_ ll €C'"°POBSY could have resulted in loss”
Less serious and marirjiels CIRC\MSC-MEPC\7\7

o abreakdown necessitating

— do not qualify as serious or veg on board or an unreasonable threat

— include near-misses. of harm to marine environment”

MSC-MEPC.3-Circ.3
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Moreover, the Al directive requires ...

« To follow Common methodology e oo oot g
(Reg.1286/2011) U ——

of 9 December 2011

pmnmﬂrﬁeﬂﬂﬁmmemflswﬁeﬁnmpunhdﬂmmdddnmﬂ

o Operational readiness e i e

THE EUROPEAN COMMISSION, carried out in accordance with Direcrive 2009/13/EC in
order to achieve a hlgh]e\rdquahrymwnm

Hmng' regard 0 the Treary on the Funcdoning of the Furopean
o " The general nues az i by the common

o Initial assessment and response " B Eamssae

Having regard to Direceive 2009/18(EC of the
Paﬂmﬂlranduft}n{nuunlufl] prﬂmUSL&%

#  The measures provided for in this Regulation are in
a:udm :J:»ePﬂnr|al:|'m‘|:ner.van:lspnrn15 M1au|m|dn§ accordance with the opinion of the Commirree on Safe
Council D:recm 1999/35[EC and Direcsive 2002/59/EC Seas and the Prevention of Pollurion from Ships ),

o Strategy and evidence collection SR B R

HAS ADOFTED THIS REGULATION:
‘Whereaz: Ariicke 1

The commen methodology for invesigaring marine canualties

Anal SiS m mm?lﬂcﬁmﬁjﬂncﬂmﬂ"mmm and s 1 provided for n Anice.5(8 of Diecive

O y andmuda\:smbeﬁ:mmw ive 20091 SFECsmmdee.-\nmw&usw
bodies when carrying our safery invesipations.

Aricle 2

(3 The common for investigaring marine This Regulation shall enter into force on the rwendeth day

d 0

B m mormpubhm: in the Journal of the
o Safety recommendations o ST T e L

This Regulation shall be binding in its encirety and direcely applicable in all Member Seates.

o Reports -

Far the Commizsion
‘The Presicent
José Manuel BARROSO

o Follow-up of SR

« Effective cooperation by PCF
(art.10 & Req.651/2011). p— R
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@ twitter.com/emsa_lisbon /' E MSA
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AID principles -

ART 2 ° Safety investigation (an enquiry conducted with the OJecve .

~ -
\\-,

_4 of preventing marine casualties and marine incidents in the
future):
o NO responsibility
o NO blame
o NOT about the “WHO”, but about the “WHAT” and “WHY"”

M EMSA

Independent on criminal investigation
Not unduly precluded or delayed
Carried out as effectively and rapidly as possible

To be started no later than 2 months.
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AID principles

ART.S . Investigation obligation
o AllVSMC
o Preliminary assessment for SMC

ART.8 °* Investigations to be conducted by AlBs:
o Impartial
o permanent
o Independent in their organisation
o Endowed with necessary powers

o Staffed with investigators holding working knowledge and
practical experience

o Enabled to respond immediately.

M EMSA 40



AID principles

ART.7 + Investigation involving 2+ MS (FS, CS, OIS)
o Only 1 investigation
o Cooperate to agree on lead MS
o Scope to be agreed
o Equal rights

ART.6 + AIB to be notified without delay of ALL MC and Ml
ART.14 - Investigation report published within 12 months

« Accident data to be reported in EMCIP

* MS to follow-up SR.

M EMSA
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Opportunities from AID

« Effective instrument designed to prevent future accidents
« Established an EU Accident Investigation Community
o Harmonised practices
o Efficient cooperation
o High guality investigations standard
« High number of investigations
* Proper safety recommendations, including follow-up
« Comprehensive data collection framework
o EMCIP DB
o Well aware reporting community

« Supporting analysis of investigation reports / accident data.
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