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	Executive summary 
	Paper raises a number of  concerns, previously raised at SSN Workshops, the UK Administration has concerning implementation of  Articles 4, 13 and 15 of the VTMIS Directive 


	Action to be taken
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1. INTRODUCTION
1.1 It was agreed at SafeSeaNet Workshop 6 that EMSA would review Article 15 Exemptions of the European Parliament and Council Directive 2002/59/EC.

1.2 The United Kingdom (UK), noting that no paper has been submitted by either the SSN Intercessional Working Group or EMSA for SSN 7, makes the following proposals for consideration by EMSA and the Member States.

2. EXEMPTIONS
2.1
Under Article 15 (1) Member States may exempt scheduled services performed between ports located on their territory, from the requirement laid down in Article 13 where, conditions (a) and (b) specified in Article 15 (1), are met.
2.2
Under Article 15 (2), when an international scheduled service is operated between two or more States, of which at least one is a Member State , any of the Member States involved may request from the other member Sates that an exemption be granted to that service. All Member States involved, including the coastal states concerned, shall collaborate in granting an exemption to the service in accordance with the conditions. 
2.3
The UK has approximately 30 roll-on roll-off ferries, engaged on both domestic voyages and, international voyages to France, Belgium, Netherlands and Germany, which are affected by the exemption provisions. There are also a number of ships routinely serving offshore oil and gas field installations that may be affected. The goods primarily consist of packaged dangerous or polluting goods and in the case of offshore supply vessels, there may also be smaller parcels of dangerous or polluting goods in bulk for use by fixed offshore platforms or mobile installations.

2.4
The UK is developing the Consolidated European Reporting System (CERS) which will put in place procedures satisfying conditions (a) and (b) of Article 15 (1), and will also address the issues in Article 15 (3) and 15 (4).
2.5
Article 15 (2) states that “All Members States involved, including the coastal states concerned, shall collaborate in granting an exemption to the service concerned”. It is therefore strongly implied that administratively, shipping is provided with a simplified means for making applications for exemptions, or what could be termed a “one-stop shop”. 
2.6
The UK would like to know what plans, procedures, protocols and proformas EMSA  and other Member States have for facilitating this provision between Member States. 
3. DEFINITION OF SCHEDULED SERVICE

3.1 
In assessing any exemption applications, the UK is proposing to use the existing definition of “regular service,” provided in Article 2 of Council Directive 98/41/EC, and proposed in the VTMIS Amending Directive, that is:
“regular service” shall mean a series of ship crossings operated so as to serve traffic between the same two or more ports, either according to a published timetable, or with crossings so regular or frequent that they constitute a recognisable systematic series”.

3.2 
The UK is recommending that in addition to the above, the traffic may serve one or more ports, (as in the case of offshore oil and gas supply vessels) and as a further condition, the exemptions should be limited to voyages of up to 72 hours scheduled duration. The service should be in operation for a minimum of 3 months (90 days) or more to be eligible for exemption.

3.3 
The UK would therefore ask for confirmation from EMSA, in consultation with Member States, that the definition of “regular service” can be interpreted to mean “scheduled services” in Article 15.

4. EFFECTS ON ARTICLE 4: NOTIFICATION PRIOR TO ENTRY INTO PORTS OF THE MEMBER STATES
4.1
The UK has noted that the information required to be reported under Article 13 Annex I (3) essentially includes the information required to be reported under Article 4 Annex I (1). The UK is therefore seeking confirmation from EMSA, in consultation with other Member States, that a vessel carrying dangerous or polluting goods and complying with the reporting requirements under Article 13 do not additionally have to report under Article 4 .

4.2
Similarly the UK is seeking confirmation that any vessel granted an exemption  from Article 13, by complying with conditions (a) and (b) of Article 15, has satisfied the notification requirements in Article 4.

5. PROPOSALS FOR DEALING WITH EXEMPTIONS FOR THE UNITED KINGDOM ELECTRONIC NETWORK.

5.1
The identification of the ship involved, (Registered Name, IMO number, MMSI Number, Official Number and Call Sign regardless of flag or nationality.

5.2
The names of the port(s) involved (as comprehensively as possible and preferably in UN Locode) to which the exemption would be limited. 

5.3
The name and address of the company or operator of the service to which the exemption will be issued. The contact names and address for use in cases where general information or cargo information can be provided at the request of the MCA, (tel., fax and e-mail, the same means of contact will also be used by the MCA to make the request).

5.4
The intention is that the names and identity of the ships, the ports affected, the means of contact and an exemption identifier will all be retained electronically within the network database. Port authorities that have access to the network would then also have knowledge of the exemptions that are in force.

5.5
The draft format and content of the UK exemption certificate is attached at Annex.
6. Action Required

6.1
The UK is seeking comment from EMSA and Member States on what plans, procedures, protocols and proformas there are for facilitating the provision of exemptions for international scheduled services under Article 15 (2). The UK is therefore seeking confirmation from EMSA and Member States that:

(a)
The definition of “regular service” can be interpreted to mean “scheduled services” in Article 15;
(b)
A vessel carrying dangerous or polluting goods and complying with the reporting requirements under Article 13 do not additionally have to report under Article 4;
(c)
Any vessel granted an exemption  from Article 13, by complying with conditions set out in (a) and (b) of Article 15 (1), has satisfied the notification requirements in Article 4.

Annex I
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