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1. Introduction

1.1. Background

Following the loss of the tanker Erika off the French coast in 1999, the European Union
adopted several directives aiming at preventing both accidents at sea and pollution by
ships. Directive 2002/59/EC adopted by the Parliament and the Council on 27 June 2002,
as amended by Directives 2009/17/EC, 2009/18/EC, 2011/15/EU and 2014/100/EU
established a Community vessel traffic monitoring and information system “with a view
to enhancing the safety and efficiency of maritime traffic, improving the response of
authorities to incidents, accidents or potentially dangerous situations at sea, including
search and rescue operations, and contributing to a better prevention and detection of
pollution by ships”.

SafeSeaNet (SSN) is the Union maritime information and exchange system developed by
the Commission and the Member States to ensure the implementation of Community
legislation and enables the “receipt, storage, retrieval and exchange of information for
the purpose of maritime safety, port and maritime security, marine environment
protection and the efficiency of maritime traffic and maritime transport”. This information
is received in AIS based position messages (sent by vessels) and notification messages
(such as pre-arrival, estimated time of departure, actual time of arrival, and departure,
dangerous or polluting goods — HAZMAT - and Incident Report notifications), which are
sent by designated authorities in participating countries. Through SSN, this information is
centralised in a single European platform.

These guidelines focus specifically on Incident Reports and are a living document to be
updated or upgraded whenever so considered by the SSN group.

1.2. Purpose of the document

The purpose of the Incident Reporting Guidelines is to provide information and advice to
SSN users in Member States and participating EFTA States (hereafter referred to as
“users”) on how and when to report and share, through SSN, information on incidents
and accidents. This will enable harmonisation of the procedures between users in
accordance with the requirements of Directive 2002/59/EC, as amended. Legal
references to other applicable EU legislation are mentioned in the relevant sections. The
guidelines also make clear the benefits accrued as a result of users sharing such
information.

The guidelines clarify the procedures for exchanging information on maritime incidents
and accidents, including:

e what information should be shared;

e who is responsible for the transmission of such information;

e the geographical areas of responsibility of Member States;

e to whom the information should be transmitted;
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e which vessels should be reported and when.

The document provides guidance for local and national authorities on incident reporting
and dissemination of information to relevant parties, and explains the main challenges
and opportunities relevant to these processes. The document does not introduce any
additional reporting requirement for ships not already under such obligation according to
the Directive 2002/59/EC, as amended, or under other relevant EU legislation.

1.3. Audience

Member States should carefully take into account the guidelines when planning,
implementing and operating incident-related services (in accordance with Directive
2002/59/EC, as amended, and to other relevant EU legislation).

The guidelines are intended primarily for use by maritime authorities at national and local
levels, including but not limited to:

e National Competent Authorities (NCAs) responsible for the implementation of
incident reporting;

e national SSN users;

e maritime offices at local and regional level;

e coastal stations, such as the following:

o Vessel Traffic Services (VTS).

o Coastal stations associated with Mandatory Ship Reporting Systems (MRS).
o Search and Rescue (SAR) coordination centres.

o Maritime Assistance Services (MAS).

o Counter-pollution Services.

e port authorities, and;
e  Port State Control (PSC) officers.

The guidelines may also be of interest to officials and staff in governmental bodies which
deal with the broader aspects of maritime affairs, including sectors such as transport,
environment, labour and commerce. They may also be of use to those in non-
governmental and inter-governmental organisations with an interest in incidents and
accidents occurring at sea and how the associated data is collected, processed, and used.
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2. Legal Background

2.1. Introduction

The legal basis for the exchange of Incident Reports is found in Directive 2002/59/EC, as
amended. In particular:

a. Article 2 defines the scope of the Directive and the vessel categories to which it
applies;

b. Article 16.1 sets out the criteria for ships considered as “posing a potential hazard to
shipping or a threat to maritime safety, the safety of the individuals or the
environment”;

c. Article 16.2 states that coastal stations holding information on such ships shall
communicate it to other coastal stations located along the planned route of the ship;

d. Article 16.3 defines the obligations of the Member States receiving information
pursuant to Article 16.2, and requires that they inform all Member States concerned
of the results of any inspection or verification taken;

e. Article 17.1 defines which types of incidents and accidents at sea must be reported
by the master of a ship sailing within the search and rescue region (SAR) or
exclusive economic zone (EEZ), or equivalent, of a Member State;

f. Article 17.2 identifies the minimum information that masters are required to provide
in order to comply with Article 17.1;

g. Article 21.2 expands the notifying requirements of Article 16, by requesting Member
States to provide, upon request, information received in accordance with Article 17
to the competent authority of another Member State (at any time, for safety
purposes);

h. Article 21.3 states that Member States shall take the appropriate measures to inform
other interested Member States of factors which involve or increase the risk to their
shipping areas or coastal zones. Also, that Member States should fully use the
reports that ships transmit to them in compliance with Article 17.1;

i. Article 22 refers to the designation and publication of the list of competent bodies to
which notifications (incident reports) must be made;

j. Annex III point 3 provides that electronic messages in accordance with this Directive
and other relevant EU legislation shall also be exchanged through SSN.

The Directive can be downloaded at:

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2002L.0059:20110316:EN:PDF
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In addition, Article 12.3 of Directive 2000/59/EC as amended on port reception facilities
for ship-generated waste and cargo residues (PRF Directive) provides a legal basis to
exchange information regarding the identification of ships which have not delivered their
ship-generated waste and cargo residues in accordance with the PRF Directive (see
Annex section 2.2).

Furthermore, Article 11.2.d points out that if a ship has proceeded to sea without having
complied with art 7 or 10, the competent authority of the next port of call shall be
informed.

The text of the Directive, as amended, can be downloaded at:

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2000L0059:20081211:EN:PDF

2.2. Which is the area to be considered by ships’ masters to report
incidents?

According to Article 22.2 of Directive 2002/59/EC, as amended, Member States should
define the geographical area and the designated coastal stations to whom the reports
should be made.

Masters of ships sailing within the SAR area and/or EEZ (or equivalent) of a Member
State must send Incident Reports to the coastal station responsible for that area should
their ships be involved in an accident or incident. For example, Figure 1 illustrates the
SAR and EEZ of Poland:

2
Legend

Exclusive Economic Zone (EEZ) Poland
[ ]Search and Rescue (SAR) Poland

Poland SAR and EEZ areas

Figure 1 — SAR and EEZ of Poland
2.3. How is the shipping industry informed about the reporting areas?

After defining the reporting area, Member States should, in accordance with Article 22(2)
of Directive 2002/59/EC, as amended, inform the shipping industry (masters, agents and
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operators etc.) of the boundaries of the reporting areas through the appropriate nautical
publications.

2.4. For which ships should Incident Reports be sent?

In principle, Incident reports should (according to Article 2 of Directive 2002/59/EC, as
amended) be sent for ships of 300 gross tonnage and upwards excluding:

e warships, naval auxiliaries and other ships owned or operated by a Member State
and used for non-commercial public service, and;

e fishing vessels, traditional ships and recreational craft with a length of less than 45
metres.

Waste incident reports should, according to article 11.2 of Directive 2000/59/EC, be sent
for ships, other than fishing vessels and recreational crafts, authorised to carry no more
than 12 passengers. However, waste incident reports may also be sent on voluntary
basis for any ship, irrespective of their flag, calling at, or operating within, a port of a
Member State, and acting in infringement of Directive 2000/59/EC which could affect the
maritime environment for a Member State along the planned route of the ship concerned.

Waste incident reports should not be sent for any warship, naval auxiliary or other ship
owned or operated by a State and used, for the time being, only on government non-
commercial service.

In case a ship fails to notify hazmat information, an Incident Report should be sent
irrespective of the size of the ship.

2.5. What types of Incident Reports should be submitted?

The incident types that should be reported to SSN may be found in Article 16 and 17 of
Directive 2002/59/EC, as amended. An Incident Report should be generated in the
following cases:

a. Reports related to ship safety and seaworthiness: safety-related incident reports
according to Article 16.1.a as described in Article 17.1.a and 17.1.b (SITREP Incident
Report).

b. Pollution reports: POLREP Incident Reports should cover any situation that is liable to
lead to the pollution of the waters or coastline of a Member State or for reporting
those ships for which where there is proof or presumptive evidence of a deliberate
illegal discharge as described in Article 16.1.bY. For example, the discharge or threat
of discharge of polluting products into the sea, or any slick of polluting materials
seen drifting at sea that is covered by Article 16.1.a 1% bullet point, as described in
Article 17.1.cand 17.1.d.

1
Following the decision taken at HLSG10 (December 2013), POLWARN and POLINF messages must be

exchanged via SSN whereas POLFAC will be notified through the Common Emergency Communication and
Information System (CECIS). Additional clarification is provided in the Annex 1, point 2.
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C.

Reports on containers or packages seen drifting at sea as described in Article 17.1.d
(Lost and Found objects Incident Reports).

Figure 2 — Example of a drifting object

Ships which have failed to comply with the notification and reporting requirements of
Article 16.1.a 2" bullet point (“Failed notification” Incident Report). Only cases which
are relevant to other Member States should be reported.

Ships which have failed to comply with the applicable rules in ship routeing systems
and VTSs that are within the responsibility of a Member State, in accordance with
Article 16.1.a 3™ bullet point (“*VTS rules infringement” Incident Report). Only cases
which are relevant to other Member States should be reported.

Ships which have been refused access to ports of Member States or which have been
the subject of a report or notification by a Member State in accordance with Annex I-
1 to Council Directive 95/21/EC of 19 June 1995 on port State Control of shipping, as
described in Article 16.1.c ("Banned ship” Incident Report).

Ships which have failed to notify that they have, or do not have, insurance
certificates or financial guarantees required under Community legislation and/or
international rules in accordance with Article 16.1.d (“Insurance failure” Incident
Report).

Ships which have been reported by pilots or port authorities as having apparent
anomalies which may prejudice their safe navigation or create a risk for the
environment in accordance with Article 16.1.e (“Pilot or port” Incident Report).

Information of ships which have not delivered their ship-generated waste and cargo
residues should be sent through SSN, in accordance with Article 12.3 of Directive
2000/59/EC as amended on port reception facilities for ship-generated waste and cargo
residues ("Waste” Incident Report).

Besides, the Incident Report type “others” can be notified to report:

a.

the above incident report types d), e), f), g), h) and the actions undertaken
following Article 16.3 of the Directive 2002/59/EC as amended (e.g. results of
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inspections) for national SSN systems compliant to the previous Incident Report
protocol2 and;

b. other situations potentially posing a potential hazard to shipping or a threat to
maritime safety, the safety of individuals or the environment that Member States
wishes to share on a voluntary basis.

Furthermore, Member States should notify feedback on a previously sent Incident Report
in the following cases:

a. To report the result of inspections or verifications carried out in compliance with
article 16.3 of Directive 2002/59/EU. Feedback should be distributed via SSN to:
i the initial data provider;
ii. the flag State (if the ship flies an EU flag); and
iii. the Member States that might be concerned by this information.
b. To report additional information about the incident/accident if the data provider is
different than the originator.

The operational benefits for sharing feedback are provided in the chapter 5.4.

Feedback on Incident Reports can be reported via the new Incident Report protocol
(additional explanation about such functionality is in Chapter 4). National systems
compliant to the previous protocol should use the form “others” in Appendix 4 to enable
the exchange of information required by Article 16.3.

Further clarification and examples for each incident report type are included in Annex 1.

2.6. Which authorities may be responsible for sending Incident
Reports?

The authorities responsible for sending Incident Reports are not regulated by Directive
2002/59/EC, since they vary and depend on the organisation and structure of services
provided in individual Member States. An indication of the possible authorities involved is
provided below:

e For the incidents relating to Article 16.1.a, 1° bullet point (e.g. collision, containers
overboard etc) the responsible authority could be an MRCC, a VTS or a MRS
authority receiving information on accidents or incidents affecting or compromising
shipping safety.

e With respect to incidents relating to Article 16.1.a, 3™ bullet point (e.g. ship not
reporting in a VTS area), the responsible authority could be a VTS.

2

National SSN systems compliant to the previous Incident Reports protocol (before SSN XML Reference Guide
2.07) do not provide specific incident types for d) to h), therefore these incidents reports should be reported
through the type ‘others” above.
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e With respect to incidents relating to Article 16.1.b (e.g. oil spills), as well as the
waste Incident Reports, the responsible authority could be a counter-pollution
service, a MRCC, a PSC office or a port authority.

e For incidents relating to Article 16.1.c, the responsible authority could be a PSC office
or any coastal station detecting such a ship (banned or subject of a report or
notification by a Member State).
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3. Principles on Incident Reports sharing

Once decided that an Incident Report has to be submitted to SSN, the question is how it
should be shared with other SSN users. This section explains this process within SSN.

Incident Reports can be distributed to the relevant Member States by sending a specific
message to a list of specified Member States or they can simply be notified to SSN
central system in order to be placed in the accidents and incidents database which is
available to SSN users on request.

In accordance with Article 14 “Computerised exchange of data between Member States,”
data exchange must be electronic and communication systems must allow information to
be transmitted 24 hours a day.

The authority responsible for sending an Incident Report (see example in section 2.6) has
to decide how to share it with the other relevant Member States considering the nature
of the report.

3.1. Distribution of Incident Reports

Conditions for distributing Incident Reports

In accordance with Article 16.2 of Directive 2002/59/EC as amended, reports on
incidents or accidents which may affect maritime safety or the environment, should be
“distributed” to “Member States located along the planned route of the ship.” The SSN
Group agreed that “the ship” must:

e be underway;
e have at least declared its intention to sail, or;
e have been authorised to sail.

Moreover, the destination must be known (or at least a waypoint destination as defined
in the SSN LOCODE Guidelines3). This type of distribution can be considered as serving
the purpose of “warning” the relevant parties.

In addition to the above, the Incident Reports should be distributed to the flag State (if
the vessel is flying an EU flag). It is also important to note that the status of an incident,
and the associated Incident Report, can change if a Member State authority has the
opportunity to assess or inspect a ship. For example, an incident may occur at sea in
circumstances when an Incident Report would normally be sent, but after an inspection
of the ship, it is found that the problem has already been solved, or that it is not as
serious as initially assessed. The deciding factor should always be whether the incident
could potentially have an effect on shipping safety in the waters of other Member States.

3 Avaialble at http://www.emsa.europa.eu/ssn-main/documents.html
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Distribution of the Incident Report along the planned route

Before Incident Reports are distributed, Member States should assess whether or not the
information is relevant to the potential recipients. Only in those cases where the ship is
posing, or could potentially pose, a potential hazard to shipping, or a threat to maritime
safety, the safety of the individuals or the environment, an Incident Report should be
distributed. The assessing authorities of the Member States are encouraged to lay down
a procedure for assessing and distributing the Incident Reports in a consistent manner.
The excessive, or unnecessary, distribution of Incident Reports may undermine the
purpose of disseminating this information, as too many warnings could have a contrary
effect.

Whenever an accident or incident occurs, the authorities should communicate the ship
deficiencies affecting the safety of the ship to those Member States’ NCAs along the
planned route of the ship.

Figure 3 shows an example of the distribution of an Incident Report for a vessel sailing
from Lisbon to Amsterdam. An accident or incident occurs off Portugal. The Portuguese
Authorities should communicate the ship deficiencies affecting the safety of the ship to
those Member States along the planned route of the ship. The Incident Report should be
communicated to the NCAs of Spain, France, Belgium, the Netherlands and the UK. If the
vessel is flying, for example, the Finnish flag, the message should also be communicated
to Finland. The notified Member States are shown in yellow in the figure, with the
location of the accident and the destination port indicated in red.

Place of the
incident

Figure 3 - Example of the distribution of Incident Reports between Member States

Page 13 of 47



IR Guidelines Incident Reporting Guidelines Version: 2.00
SafeSeaNet February 2015

Examples of when Incident Reports should be distributed to other Member
States
The following are examples where Incident Reports should be distributed:

a. Two ships collide at sea, and after being inspected by the crew, one resumes its
voyage. Whatever the ship reports to the coastal station, Member States along the
planned route should be notified that the ship is approaching their waters, and that it
was involved in a collision.

b. A ship reports that it has a list as a result of cargo shift due to bad weather (grain,
loss of containers, etc.). Should the ship continue its voyage, the Member States
along its planned route should be informed.

c. A Member State detects a ship that is causing pollution at sea (oil pollution is
confirmed and the identification is unambiguous). Again, the ship should be reported
to the Member States along its planned route.

d. While transiting a declared VTS area, a ship behaves in a way which may
compromise maritime safety (infringes the COLREG's, or does not report to, or reply
to, calls from a coastal station, etc.). Such a ship should also be reported to the
Member States along its planned route.

e. A ship reports that it is using its emergency steering gear and requests to be given a
wide berth. Member States along its route should be informed, as the situation is
likely to seriously affect the ship’s manoeuvrability.

f. A Member State allows a ship to leave a port in order to proceed to a shipyard to
carry out further repairs after an accident. Again, Member States on the route should
be informed of the ship’s deficiencies.

g. Incident Reports concerning defects affecting shipping safety and only partially
solved should be distributed to inform the affected Member States along the planned
route of the ship.

Only in exceptional cases should an Incident Report be distributed to all Member States,
for example, when the destination is unknown. Examples are: detained ships leaving port
without authorisation; identified, confirmed polluters; ships which, after a collision with
another ship, do not report or stop at the request of the coastal state, etc.

3.2. Incident Reports to be notified to SSN (not distributed to Member
States)

Background information

Pursuant to Article 21.2 of Directive 2002/59/EC as amended, any information received
by the competent authority in accordance with Article 17 shall, upon request, be provided
to other competent authorities for safety reasons, at any time. In support of this
objective, SSN contains a repository of Incident Reports where all the messages notified
by Member States are indexed and made available upon request. Incident Reports that
are not distributed are primarily for “information” purposes, and are typically used for
consultation, risk assessment and tracking of incidents for a particular ship, etc.
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As indicated in section 3.1.1, the status of an incident, and the associated Incident
Report, can change, if the Member State concerned has the possibility to carry out an
assessment or inspection in order to verify whether the safety of the ship may be
affected or shipping safety may be compromised.

Reports to be notified to the central SSN system
There are reports that should be notified to the central SSN system without being
distributed to other Member States. Examples of such reports concern:

a. Incidents occurring at sea which could affect shipping safety, but not along the
planned route of the ship. For example, a ship reports that it is adrift at sea because
of an incident such as a system failure (with the exception of planned
repairs/maintenance) e.g. steering gear, propulsion system or electrical generating
system. Even if the ship confirms that the problem has been completely solved, and
that it has resumed its voyage, this information should be reported to the central
SSN system so that other Member States could retrieve information about the
event. If the problem has only been partially solved, or if it remains unsolved and the
ship needs support, towing assistance, etc, a report should be distributed to inform
the Member States along on the planned route of the ship (as described in section
3.1).

b. Incidents occurring in port areas which could affect shipping safety, for example,
capsizes, collisions, contacts, fires/explosions or system failures (with the exception
of planned repairs/maintenance) e.g. steering gear, propulsion or electrical detected
during ship operations in port. After repairs have been carried out, these incidents
should still be reported to the central SSN system in case there could still be an
effect on the safety of the ship or shipping safety in general.

c. Oil pollu